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OT3bIB
00 aBTOpedepaTe aucceprauuu O.A. TepTbIIIHOH «YT0JIOBHO-
npoueccyajbHbIH MEXaHH3M JOCYA€0HOIr0 COrJIallIeHHs O COTPYAHHYECTBE»,
NpeACTABJIEeHHOH HA COMCKAHHE YYEHOH CTENEeHHU KAaHAUAATa IPHAHYECKHUX
HayK no cnequajbHOCTH 12.00.09 — yronoBHbIH npouecc

AKTyaJIbHOCTh TEMBI AUCCEPTALIMOHHOrO ucciaeaoBanus O.A. TepTelllHONM B
1I€JIOM OOYCJIOBJIEHA 3HAYUMOCTBIO OOIIETEOPETHYECKUX U MPAKTUUYECKUX NpobjieM
IOCYI€OHOro COIJIallleHUsl O COTPYAHUYECTBE, B CUJIY TOIO, UTO JAaHHBIE IIPOOJIEMBI
TECHO CBSI3aHBI C paCLIMPEeHUEM OCUCTBHS MPHHLHUIIA COCTI3aTEIIBHOCTA CTOPOH B
YIOJIOBHOM CYJIOIIPOU3BOJICTBE, C OJHOH CTOPOHBI, U PA3BUTHUEM JIUCIIO3UTHUBHBIX
HayaJl B YTOJIOBHO-IIPOLIECCYAIIbHOU AESATEIbHOCTH, C APYTOM CTOPOHBI, YTO, B CBOIO
ouyepelb, OKa3bIBAET 3aMETHOE BJIMSIHUE HA TUII POCCUUCKOT0 YIrOJIOBHOI'O IIpoliecca
U U depeHuuano (GopM ero OCyIeCTBICHHUS.

B Teopuu yrosoBHOro Ipoiecca npoodiieMaM, CBSI3aHHBIM C TEOPHEH,
3aKOHOJATEJbHBIM PEryJMPOBAaHUEM M MPAKTUKOHW 3aKJIIOYEHHs AOCYAeOHOro
COTJIAIIEHUS O COTPYIAHHUYECTBE B TMOCJIEOHWE TOAbl YAEISAJIOCh JTOCTATOYHO

Oospmioe  BHUMaHWe. O  HoOBu3He  nposeaeHHoro  O.A.  TeprTeiHOH

NUCCEPTALMOHHOIO MCCJIEJOBAaHUSI CBUAETEJIBCTBYET aBTOPCKUM IIOAXOI K TEME: C

Yy4€TOM TPYJOB POCCHUMCKHX M 3apyO€KHBIX YYEHBIX W [JaHHBIX CJIEICTBEHHO-
CyaeOHOM MpPAaKTUKKA COMCKATEIb pa3paldoTall MOHATHE U OMPENEIU CYIIHOCTb

MEXaHHM3Ma JOCYACOHOr0 COralle€HUs O COTPYAHUYECTBE U CACNIANl MPEAJIOKEHHUS
0 COBEPIICHCTBOBAHHMIO  YIrOJIOBHO-IIPOIIECCYATBHOIO  3aKOHOJATebCTBA M

[IPAKTUKH €r0 IPUMEHEHHUA B paCCMaTpUBaA€MOU YaCTH.




Cyns mo aBTopedepaTy, MOCTABJIEHHAss aBTOPOM LeJib AUCCEPTALMOHHOU

paboTel — pa3paboTka MpoOieM, CBS3aHHBIX C 3aKIIOYEHHEM J0CyIeOHOro
cOrJIallleHHs O COTPYAHHUUYECTBE W €ro Iocleaylollel pealu3aluued, U BbIpabOTKa

Hay4YHO 00OCHOBAHHBIX PEKOMEHJAllMi MO COBEPIIEHCTBOBAHUIO 3aKOHOAATENLCTBA
M IIPAaKTHKH €ro IPUMEHEHUA - AOCTAaTOYHO YCIIELIHO pealn30BaHa.

'3TO MO3BOJIMJIO aBTOPY 3aTPOHYTH Psill BAXKHBIX YTOJIOBHO-IIPOLIECCYAIBHBIX
npoOJyieM, CBS3aHHBIX C HOPMAaTUBHBIMHM IIPABUJIAMH, PEIIAMEHTUPYIOLIMMH
IpoLIECC 3aKIIOYEHHUs JO0CYyAeOHOro COrjialleHuss O COTPYAHHYECTBE B KOHTEKCTE

Ha3HAa4Y€HUA COBPEMEHHOI'0O YTrOJIOBHOIo 1ponecca, H TEM CaMbIM BHCCTH

onpefejeHHbIH  BKiIag B yriyOsieHHMe — OOLIEd  TEOpHM  YTOJOBHOIO
Cy1OIIPOU3BOJICTBA.

TeopeTtnueckuid U MpaKTUYECKUH HHTEPEC NPEJICTABISIOT aHHOE aBTOPOM
MOHSTHE YIOJIOBHO-IIPOIIECCYAIBHOTO MeXaHW3Ma JO0CyIeOHOro CoryjameHus o
COTPYIHHMUYECTBE U CYXKJEHUS O ero crpykrype (c. 10, 18); MHEHHE NTHUCCEpTaHTa O
JIOTOBOPHOM IPHUpOJE AOCYAeOHOro corjamieHus O COTpyaHu4uecTBe (C.17);
WccleIoBaHMe — mpeaMera  jgaHHoro  cornamieHus  (18-19); obocHoBaHMe
HEOOXOJAMMOCTH yueTa MHEHHUs IIOTEPIIEBIIEr0 MpPH 3aKIIOYEHUH JI0CYAeOHOro

cOTJIAllleHUs O COTPYJHHUECTBE U (hopMe ero BeipaxkeHus (c.13, 19-20).

B asropedepare O.A. TepThIIIHOW BbICKa3aH psiji  MPENJIOKEHUH 110
COBEpIIICHCTBOBAHMIO JEHCTBYIOIIEr0 3aKoHoAaTenbcTBa (¢.12, 13, 30 u mp.). U
XOTS HEKOTOpBIE U3 HHUX paHee NMPUBOAWIUCH B FOPUIANYECKOH JTUTEPATYPE, OHU HE

MTOTEPSIJIK CBOEU aKTyaIbHOCTH.

Hccnenosanue 6a3upyeTcsi Ha BEPHBIX METOMAOJIOTHYCCKUX MO3HLIHUAX, HMEET

COJIUAHYIO TEOPETUYECKYIO U MpaKkTH4ecKyro 6a3y. B nenom 000CHOBaHHBIMH, XOTS
M BecbMa HeOe3yNpeyHbIMH B PENaKIIMOHHOM OTHOIICHHH, BBIIVISAAT OCHOBHBIC

[TIOJIOKEHHUA AJUCCEPTAIHUOHHOI'O MCCJieJOBaHHUA, BBIHOCHMBIE aBTOPOM Ha 3alllMTYy

(c.9-13).




('S

Bmecre ¢ tem, aBropedepar quccepraunu O.A. TepThILHON He JHIIECH psija

MPOTUBOPCYMBBIX, a B psje Cly4yaeB HEIOCTAaTOYHO apryMeHTHPOBAHHBIX
TTIOJIOKEHUH.

lak, B mosiokeHuH 7, BBIHOCHMOM Ha 3all[MTy, aBTOpP YTBEPKIAET, YTO
00513aHHOCTSIMHU TPOKYpOpa B paMKax J0Cy1e0HOr0 COTIAIIeHHS O COTPYAHHUYECTBE
SABJIAETCS «BO3MOXHOCTh MPUMEHEHUS [IpaBUJIA, 3aKPerJIEeHHOro B 4. 5 cr. 317.7
YIIK P®» (c. 11 aBTopedepara). Bpsa nu gomnycTuMo, B CHIY aJIOTUYHOCTH,
pacCMaTpuBaTh YCTAHOBJICHHYIO 3aKOHOM BO3MOXXHOCThH COBEPIICHHUS KaKUX-JIHOO
JICUCTBHH B Ka4eCTBE OOSI3aHHOCTH yYaCTHMKA Iporecca. TOYHO Takke SBISeTCH
[IPaBOM, HO He 00S3aHHOCTEIO (B TPAKTOBKE aBTOPA), H3MEHEHHE TIPOKYPOPOM MeEpHI
IPECEYCHUs B OTHOIIEHUH OOBUHSIEMOI0, 3aKIIFOUUBIIETO JIOCYAeOHOE CorjalleHue

O COTPYAHHYECTBE.
CTOJIb K€ NPOTUBOPEUUBBIM, AJIOTHYHBIM BBITJISIUT CYXKIEHUE JUCCEPTAHTA O

TOM, YTO MPOLECCyallbHOW TrapaHTHEH, oOecredyuBarollleil mpaBa MW 3aKOHHbBIE
MHTEpPEChl OOBHHSAEMOro (IOI03peBaeMOro) MpPH 3aKIOUYEHHH J10CYIeOHOro
COTJIALICHHUS O COTPYAHHUYECTBE, SBIACTCA «dopMa HapyIICHHs OOCYAeOHOro
COTJIAallICHHsI CO CTOPOHBI ClIEOBaTeNs, IPOKypopa M cyna» (mojoxeHue 9,

BBIHOCHUMOE Ha 3alluTy, c.12 aBTOpedepara).

B monoxenuun 8, BpiHocMMOM Ha 3amurty, O.A. TepteiiiHas roBopuT 00
orpaHnuyeHud HopMaMmu ri. 40.1 YIIK P® npunuuna cnpaBeaiuBoctd. Ho Takoro
[IpUHLMUIIA, 110 KpaWHEW MEpe, B HACTOAILICEC BPEMs YIOJOBHO-IIPOLECCYATIHLHOEC
3dKOHOAATCJIbCTBO HC 3HACT.

Hsnaraa na c. 16 aBropedepara coaepkanne BTOporo mnaparpada MnepBoOH
[J1aBbl JUCCEpTallMMd, Ha3BaHHOro <«Ha3HaueHHe yYroJIOBHO-IPOLIECCYATbHOTO
MEXaHH3Ma J0CyAeOHOro corjameHds o corpyaHudectse», O.A. TeprbiliHas

FOBOPUT O TOM, YTO B Taparpade pacKpbIBAETCS YTrOJOBHO-MPOLECCYATBHOE

HA3HA4YCHHUEC HMHCTHUTYTA ,I[OC)/JIG6HOFO corjlalieHusi. Eciad »2TO He IBISETCA

OYepeHOM peIaKIMOHHOM HEOPEeKHOCThID, TO aBTOP HEJOMYCTHMO CMEIIHWBAET

TAKHUC IIOHATHI, KadK ((YFOJ’IOBHO-HPOLI@CCyaﬂbeIﬁ MCXAHHU3M ,Z[OCY,[[66HOF O




COMIAll€HUss O COTPYAHUYECTBE» U «UHCTUTYT [AOCYAEOHOro COrJlallleHUus O

COTPYAHUYECTBE.
KpomMe Toro, B aBropedepare COAEPKHUTCI MHOXKECTBO  APYI'UX

peaKIMOHHBIX MOIrPEIIHOCTEN U rpaMMaTH4YeCKUX olIUOoK (¢.13, 16, 19 u ap.).
BrickazaHHble 3aMeuaHHUsl HOCSIT 4YacTHbIM XxapakTep. OHM HE 3aTparuBarOT

CyILleCTBa AUCCEPTALMOHHOro uccieqoBanusi O.A. TepThIIIHOM U HE CKa3bIBAKOTCH

Ha ero TeOpPeTHUYECKOW M MPaKTHYeCKOW 3HAYMMOCTU M TOJIOKMUTEJIIbHOM OLEHKE,
KOTOPOM OHO 3aCJIyKUBAET.
Cyng mo aBtopedepaTy M OIYOJIMKOBAaHHBIM paboTaM AUCCEPTALMOHHOE

ucciaenoanue O.A. TepTbIIIHOM  «YTOJOBHO-IIPOLECCYATIBHBIN  MEXaHHM3M

0Cy1e0HOro  COrjlallleHMss O  COTPYAHUYECTBE»  OTBEYaeT TPeOOBaHUSM,
[IpeIbABISEMBIM K MOAOOHOrO pojaa paboram ab3. 2 m. 9 U WHBIM TpeOOBaHUSIM
pasnena Il IlonoxxeHust 0 MPUCYKICHUM Y4EHBIX cTereHeH, yTB. llocTaHoBIeHHEM
[TpaButensctBa P® ot 24 centsabps 2013 roma Ne 842 (B pen. llocTtaHoBieHus
[IpaButensctBa P® ot 30 wuronms 2014 r. Ne 723), a ero amrop - OkcaHa
AnexcagapoBHa TepTellIHAs - 3aciay)XUMBaeT MPUCYXKIECHUS Y4YEHOH CTEIeHH

KaHauaTa OPUIMYECKUX HAYK.

[Tpodeccop kabeapsl yrojJoBHOIO IpoLecca
CapaTOBCKOH roCy1apCTBEHHOM IOPUAMYECKOU aKaleMUu

J1.10.H., Ipodeccop
H.C. ManoBa

1.12.14 r.
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